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VERIFIED COMPLAINT 
 
 The Colorado Republican Party (“the Party”), by and through its undersigned counsel, 
seeks a declaratory judgment pursuant to C.R.S. § 13-51-105 and C.R.C.P. 57 that its 
independent expenditure committee may raise funds in any amounts from any source permissible 
under Colorado law.  The Party seeks to be treated in exactly the same way as any other person 
or organization (including corporations and labor unions) permitted under Colorado’s existing 
legal framework to solicit funds for the purpose of independent expenditures.  Not only does 
Colorado law require this, but United States Supreme Court precedent demands it as well. 
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PARTIES 
 

1. Defendant Scott Gessler is the Secretary of State for Colorado. 
 

2. Plaintiff Colorado Republican Party is a Colorado unincorporated non-profit 
association with its principal offices in Greenwood Village, Colorado. The Party is a 
membership organization, principally comprising the officers and certain other representatives 
from each of the sixty-four affiliated Republican county political party committees and 
Republican elected officials at the state and district level in the State of Colorado.   

 
3. The Party has been in existence and has been involved in the nomination, support 

and election of Republican candidates for public office in Colorado and the United States since 
at least 1864, when the records of the Republican Party show that a delegation of Republicans 
from the Territory of Colorado attended the National Convention held in Baltimore, Maryland  
and cast six votes to nominate Abraham Lincoln to a second term as President. 

 
JURISDICTION AND VENUE 

 
4. This Court has jurisdiction over this matter, which involves the determination of 

the Party’s rights under the First Amendment and Colorado statutes, pursuant to Colo. Const. art. 
VI, § 9. 

 
5. This Court has the power, pursuant to the Uniform Declaratory Judgments Law, 

C.R.S. §§ 13-51-101 to 115, to determine questions of construction arising under the provisions 
of the Colorado Constitution and related statutes applicable to the Party. See also Colorado 
Mining Ass’n v. Board of County Comm’rs of Summit County, 170 P.3d 749, 753 (Colo. App. 
2007) (“a party whose rights are affected by a statute . . . may bring a declaratory judgment 
action to have the court determine questions of construction, validity, rights, status, or other legal 
relations thereunder” (internal quotations omitted)), rev’d on other grounds by 199 P.3d 718 
(Colo. 2009). 

 
6. Section 13-51-105 of the Uniform Declaratory Judgments Law instructs that 

“[c]ourts of record within their respective jurisdictions have power to declare rights, status, and 
other legal relations whether or not further relief is or could be claimed. . . . such declarations 
shall have the force and effect of a final judgment or decree.” Rule 57(a) of the Colorado Rules 
of Civil Procedure repeats the same language. 

 
7. The Uniform Declaratory Judgments Law emphasizes that “its purpose is to settle 

and to afford relief from uncertainty and insecurity with respect to rights, status, and other legal 
relations; and is to be liberally construed and administered.”  C.R.S. § 13-51-102; see also 
C.R.C.P. 57(k). 

 
8. Venue in this Court is proper under C.R.C.P. 98(c)(1) and applicable case law. 

See 7 Utes Corp. v. District Ct. in & for 8th Jud. Dist., 702 P.2d 262, 265 (Colo. 1985). 
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GENERAL ALLEGATIONS 

 
I. Background 
 
 9. The Colorado Republican Party is a major political party under C.R.S. §§ 1-1-
104(22) and 1-3-100.3 to 108.  The Party is required to file a copy of its bylaws and governing 
rules, and a list of its officers, members and vacancy committees with the Secretary of State 
pursuant to C.R.S. §§ 1-3-103(7) and  1-3-103(9)(a).  The Chairman of the Colorado Republican 
Party is Ryan R. Call, a resident of Arapahoe County. 
 

10.  The Party reports certain of its contributions and expenditures, and the 
contributions and expenditures of its sponsored and affiliated committees at the state level to the 
Secretary of State pursuant to Article XXVIII of the Colorado Constitution and C.R.S. § 1-45-
108(1)(a)(I). Its sponsored and affiliated committees now include a newly formed state 
independent expenditure committee.  

 
11. The Party also sponsors and maintains a federal political committee and certain 

federal funds and accounts. The Party reports contributions and expenditures governed by federal 
law to the Federal Election Commission as required under the Federal Election Campaign Act of 
1971, as amended, 2 U.S.C. §§ 431-441k. 
 
II. The Secretary of State’s Advisory Opinion and the Need for Declaratory Relief 

 
 12. In the summer of 2012, the Party contacted the Secretary of State’s office to 
determine how to disclose certain independent expenditures in support of and in opposition to 
certain candidates for state and local elective office that the Party sought to make in connection 
with the 2012 elections. The Secretary of State advised the Party that it should establish an 
independent expenditure committee.   
 

13. Accordingly, on August 20, 2012, the Party established and registered the 
Colorado Republican Party Independent Expenditure Committee (the “former IEC”). The former 
IEC expended $85,847.65 in independent expenditures to support Republican candidates and to 
oppose Democratic candidates for the state legislature in connection with the 2012 general 
election. All of this money was transferred to the former IEC by the Party using “hard money,” 
that is, state funds raised by the Party in compliance with the contribution limits and source 
provisions under the campaign finance limits applicable to a state political party committee, and 
then transferred from the state political party committee to the former IEC. With no outstanding 
balance in the former IEC’s account, the Party closed the account associated with the former 
IEC, filed its final campaign finance report and terminated the former IEC on or about February 
7, 2014. 
 

14. On May 7, 2014, the Party filed with the Secretary of State’s office the necessary 
papers to establish and register a new Colorado Republican Party Independent Expenditure 
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Committee (the “IEC”), and the State Chairman appointed an executive director of the fund to 
serve as the new sponsored committee’s registered agent.  The Party now seeks a declaration 
from this Court that it may fund the IEC and use it in a manner that is no different than any other 
independent expenditure committee sponsored by any other person, labor organization, 
corporation, or association – that is, with no contribution limitations on either amount or 
permissible contributor – to influence or attempt to influence the 2014 elections and future 
elections for state and local candidates in Colorado.  
 

15. In November of last year, the Party filed a petition with the Secretary of State 
pursuant to C.R.S. § 24-4-105(11) and 8 C.C.R. § 1503-3 (the Secretary of State’s declaratory 
order rules), seeking a declaration that a party may form an IEC for the purpose of making 
independent expenditures and may raise funds in any amount from any permissible source. 
Section 24-4-105(11) and the Secretary of State’s rules provide for declaratory orders at the 
administrative level. 

 
16. Colorado Ethics Watch (“CEW”) wrote a seven-page, single-spaced letter to the 

Secretary of State objecting to the Party’s request for a declaratory order.  CEW also participated 
at the public hearing held by the Secretary of State on January 7, 2014. The letter and 
participation in the hearing by CEW affirms the likelihood that it will challenge the Party’s 
independent expenditures by filing a campaign finance complaint, with resulting large potential 
fines and the need for costly litigation expenses. 

 
17. In a decision on February 6, 2014, the Secretary declined to issue declaratory 

relief, explaining that “[t]he constitutional framework for enforcement of campaign violations is 
unlike other enforcement authority under the Secretary’s jurisdiction. It provides the Secretary 
with very limited authority, which devalues any declaratory order the Secretary might issue in 
the realm of campaign finance.” Final Agency Decision at 4. Accordingly, the Secretary’s Final 
Agency Decision recommended that the Colorado Republican Party seek declaratory relief in 
state or federal court. Id. at 5. 

 
18. Despite his refusal to issue a declaratory order, the Secretary’s Final Agency 

Decision does contain a non-binding, advisory opinion which “parties may offer . . . as 
persuasive evidence in cases where no precedent exists.” In a carefully reasoned analysis, the 
Final Agency Decision opined that “a political party may form an independent expenditure 
committee (IEC) for the purpose of making independent expenditures and may raise funds in any 
amount from any permissible source. But a political party IEC must ensure that its expenditures 
are truly independent and in no way coordinated with any candidate or the political party.” Final 
Agency Decision at 6. 
 
III. Applicable Case Law 
 

19. The United States Supreme Court has consistently applied the First Amendment 
principle that the only constitutionally acceptable reason for imposing contribution limits or 
source prohibitions is to avoid corruption or the appearance of corruption.  See Buckley v. Valeo, 
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424 U.S. 1, 26-27 (1976) (finding corruption and the appearance of corruption sufficient 
constitutional justification for contribution limitations).   

 
20. More recently, the Court applied this principle in Citizens United v. Federal 

Election Comm’n, 130 S. Ct. 876, 909 (2010), to find that corporations have a First Amendment 
right to make independent expenditures. The government’s purported compelling interest in 
prohibiting independent corporate expenditures was, among other things, avoiding corruption or 
the appearance of corruption. Id. at 348-49, 356. The Court, however, found that independent 
expenditures, including those made by corporations, do not give rise to corruption or the 
appearance of corruption. Id. at 357. In the absence of corruption or the appearance of 
corruption, the Court held that there is no sound constitutional basis for suppressing the First 
Amendment rights of corporations.  

 
21. The Court has also applied this principle in a case that involves precisely the 

question posed in this action for declaratory judgment. In Colorado Republican Federal 
Campaign Comm. v. Federal Election Comm’n, 518 U.S. 604 (1996) (hereafter “Colorado 
Republican Committee”), the Supreme Court examined whether a limitation on independent 
expenditures by a political party violates the First Amendment. The Colorado Republican 
Federal Campaign Committee challenged a provision of the Federal Election Campaign Act 
which limited the amount a political party could spend in a general election campaign for 
congressional office – even when those expenditures were independently made and not 
coordinated with any candidate. 

 
22. The Court’s principal opinion, authored by Justice Breyer, noted that “[t]he 

independent expression of a political party’s views is ‘core’ First Amendment activity no less 
than is the independent expression of individuals, candidates, or other political committees.”1 Id. 
at 616 (Breyer, J.). The Court therefore rejected the notion that there was any compelling reason 
to treat political parties differently: “We do not see how a Constitution that grants to individuals, 
candidates and ordinary political committees the right to make unlimited expenditures could 
deny the same right to political parties.” Id. at 618. Thus, the United States Supreme Court held 
that political parties have a core First Amendment right to express its views in the form of 
independent expenditures. 

 
23. The Colorado Republican Committee Court stressed that its holding was 

supported by the “constitutionally significant fact” that there was “a lack of coordination 
between the candidate and the source of the expenditure.” Id. at 617.  There is no danger of 
corruption or the appearance of corruption, the Court explained, when the party’s expenditures 

                                                 
1  Of course, Colorado’s freedom of speech guarantees are even more robust than the First 
Amendment guarantees applied in Colorado Republican Committee. E.g., People v. Seven 
Thirty-five E. Colfax, Inc., 697 P.2d 348, 356 (Colo. 1985) (noting that Art. II, § 10 of the 
Colorado Constitution “provides broader protection for freedom of speech than does the first 
amendment to the U.S. Constitution”).  
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are, in fact, independent – that is, not coordinated with candidates.  Id. at 617-18.   As further 
discussed below, that is and will be precisely the case with respect to the Colorado Republican 
Party’s IEC. 

 
IV.  Statutory Framework 
 

24. The Colorado Constitution implements one of the core principles of Colorado 
Republican Committee by defining “independent expenditure” as “an expenditure that is not 
controlled by or coordinated with any candidate or agent of such candidate.”  Colo. Const., Art. 
XXVIII, § 2(9) (emphasis added). Notably absent from the Colorado Constitution is any 
reference to any restrictions on independent expenditures by a political party. Thus, under 
Colorado law an IEC, whether or not sponsored or related to a political party, may not make any 
expenditure in coordination with a candidate without being “deemed to be both contributions by 
the maker of the expenditures, and expenditures by the candidate committee.” Id., § 2(9). Any 
expenditure that is coordinated with a candidate is therefore subject to all of the requirements 
and restrictions of Article XXVIII and the Fair Campaign Finances Act applicable to candidate 
committees. 

 
25. Political parties may make independent expenditures, and must disclose 

information related to such independent expenditures pursuant to the independent expenditures 
statute. Section 3(a) of the statute, which is part of the Fair Campaign Practices Act, states: 

  
Any person that accepts a donation that is given for the purpose of making an 
independent expenditure in excess of one thousand dollars or that makes an 
independent expenditure in excess of one thousand dollars shall register with the 
appropriate officer within two business days of the date on which an aggregate 
amount of donations accepted or expenditures made reaches or exceeds one 
thousand dollars. 

 
C.R.S. § 1-45-107.5(3)(a) (emphasis added).  

26. As used in the Fair Campaign Practices Act, the word “person” has the same 
meaning as in Art. XXVIII, § 2(11) of the Colorado Constitution. That section defines “person” 
to include “any natural person, partnership, committee, association, corporation, labor 
organization, political party, or other organization or group of persons.”  (Emphasis added); see 
C.R.S. § 1-45-103(13) (defining “person” by reference to the Colorado Constitution). Consistent 
with Colorado Republican Committee, political parties are among the “persons” who may make 
independent expenditures, subject only to the disclosure and reporting requirements mandated by 
the independent expenditure statute.  See C.R.S. § 1-45-107.5(4), (5), (8)-(12). 

 
27. Section 3 of Article XXVIII limits the amounts that political party committees, 

political committees and candidate committees may accept from donors. Notably, the 
contribution limits detailed in Section 3 of Article XXVIII make no mention of independent 
expenditure committees. Independent expenditure committees formed and operated exclusively 
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for the purpose of influencing state and local elections are therefore not subject to any 
contribution limits. 

 
28. The Fair Campaign Practices Act specifies that contribution limits do not apply to 

independent expenditure committees. Section 3(5) of Article XXVIII places a $550 limit on 
contributions to political committees. The Act, however, states that an independent expenditure 
committee “shall not be treated as a political committee and, therefore, shall not be subject to the 
requirements [i.e., contribution limits] of section 3(5) of article XXVIII of the state constitution.” 
C.R.S. § 1-4-103.7(2.5). Thus, the General Assembly explicitly directed that independent 
expenditure committees are not subject to the contribution limits applicable to political 
committees. 

 
29. Similarly, an independent expenditure committee is not a “political party” for 

purposes of the contribution limit set forth in Section 3(3)(a) of Article XXVIII. A political party 
is defined in Article XXVIII, § 2(13) as “any group of registered electors who, by petition or 
assembly, nominate candidates for the official general election ballot.” A party-sponsored IEC 
does not nominate candidates.  Just as the Party’s state political committee and state small donor 
committee do not convene nominating assemblies or participate in the nomination of candidates, 
its IEC does not play any formal role in the nomination of candidates for elections.   

 
30. “Political party” also includes “affiliated party organizations at the state, county 

and election district levels, and all such affiliates are considered to be a single entity for the 
purposes of this article . . . .” Colo. Const., Art. XXVIII, § 2(13) (emphasis added). The specific 
enumeration of regional party organizations restricts the meaning of “affiliated party 
organizations” to county or district-level affiliates such as the Democratic Party of Denver or the 
Jefferson County Republican Party or the 11th State Senatorial District Republican Central 
Committee that convene party assemblies and permit delegates to such assemblies to nominate or 
designate partisan candidates to the ballot. This reading eliminates the ability to evade the 
contribution limit by, for example, contributing the maximum amount to each and every county 
or district political party committee in the State. This reading is further reinforced by Article 
XXVIII, Section 3(3)(a), which states that the contribution limit for political parties includes “at 
the state, county, district, and local level combined.” 

 
31. The allegations set forth in Paragraphs 29 and 30 are consistent with a 2004 

Advisory Opinion issued by Secretary of State Donetta Davidson, in which Secretary Davidson 
concluded that the Colorado Federation of Republican Women was not a “political party” within 
the meaning of Article XXVIII. 

 
32. There are no source prohibitions on contributions to independent expenditure 

committees. Section 3(4) of Article XXVIII formerly provided that “[i]t shall be unlawful for a 
corporation or labor organization to make contributions to a candidate committee or a political 
party, and to make expenditures expressly advocating the election or defeat of a candidate . . . .” 
In light of Citizens United, Governor Ritter submitted interrogatories to the Colorado Supreme 
Court concerning, inter alia, the constitutional validity of Section 3(4). The Court accepted the 
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Governor’s interrogatories, and declared that section unconstitutional in light of Citizens 
United.2 See In re Interrogatories by Ritter, 227 P.3d 892 (Colo. 2010). Notably, however, the 
now-unconstitutional prohibition set forth in Section 3(4) of Article XXVIII, made no mention of 
prohibited contributions to independent expenditure committees.  Thus, even before Citizens 
United, the Colorado Constitution excluded independent expenditure committees from the 
prohibition on corporate or labor union contributions. 

 
V. The Structure of the Party’s IEC 
 

33. The IEC sponsored by the Colorado Republican Party is managed by an 
independent executive director and will be advised by an independent management committee of 
not less than three persons, appointed by the State Chairman to a fixed term. 

  
34. However, beyond the initial appointment of the executive director and the 

independent management committee, neither the State Chairman, nor any other officer or agent 
of the Colorado Republican Party, nor any committee of the Colorado Republican Party, 
exercises any degree of management or control over the development of any of the plans, 
projects, activities, or expenditures of the IEC.  The State Chairman may only remove the 
executive director or a member of the independent management committee for cause, such as 
fraud or malfeasance.   

 
35. Structural and operational safeguards, and standing rules to govern the IEC and 

the members of its independent management committee, will be in place to ensure that no 
coordination with candidates will ever occur. 

 
36. Neither the executive director, nor any member of the management committee of 

the IEC, may hold any office or position within the regular political party organization of the 
Colorado Republican Party at the state, county, district, or precinct level. Nor may they serve as 
a delegate to any Republican assembly or convention at the state, county or district level where 
any Republican candidate is to be nominated or designated to the primary election ballot.  

 
37. With the exception of participating at a Republican precinct caucus meeting or 

voting in a Republican primary election just as any other citizen, neither the executive director, 
nor any member of the management committee of the IEC, will be allowed to participate in the 
nomination or designation of any Republican candidate for public office.   

 
38. The executive director and management committee of the IEC will be prohibited 

from actively participating on the campaign committee of any candidate for public office that 
will be the beneficiary of any independent expenditures made by the IEC in the election cycle. 
                                                 
2 The Governor submitted a similar interrogatory concerning the constitutional validity of 
Section 6(2) of Article XXVIII, which prohibited corporations and labor unions from “funding 
for electioneering communication.” The Colorado Supreme Court declared Section 6(2) to be 
unconstitutional as well. 
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39. Officers, agents and committees of any political party committee affiliated with 

the Republican Party at the state, county, district or local level, will be expressly prohibited from 
making any requests or suggestions to the executive director or to any member of the 
management committee of the IEC, or consulting with or providing any direction with respect to 
the development, creation, production or dissemination of any independent expenditure or 
electioneering communication paid for by the IEC.   

 
40. The executive director and members of the management committee also will be 

expressly prohibited from soliciting any non-public information from any candidate for public 
elective office, or from any candidate committee or from any agent of such candidate seeking 
election in the current election cycle, regarding that candidate’s campaign strategy, plans, 
projects, activities, or needs.  Similarly, the executive director and members of the management 
committee will be expressly prohibited from soliciting any non-public information from the 
Colorado Republican Party’s campaign strategy, plans, projects, activities, or needs.   

 
41. With the exception of an attorney, accountant, or bookkeeper who may provide 

services within the scope of his or her profession, the IEC will not retain or utilize any common 
consultant or common vendor with the Colorado Republican Party or with any Republican 
candidate for public office that will be the beneficiary of any expenditure by the IEC, unless the 
common consultant or common vendor places effective barriers (i.e., “firewalls”) to the 
transmission of non-public information between the IEC and the Colorado Republican Party and 
any and all Republican candidates or candidate committees. 

 
42. Contributions to the IEC will be solicited from legal entities and persons that are 

permitted to contribute to independent expenditure committees under Colorado law.  
Contributions will be solicited by the executive director of the IEC and by other authorized 
agents of the IEC, including professional fundraisers and fundraising consultants.  Contributions 
to the IEC will also be solicited by the State Chairman and by other authorized agents or 
representatives of the Colorado Republican Party.   

 
43. All contributions and any funds received in response to a solicitation for 

donations to the IEC will be deposited into one or more designated bank accounts at a bank or 
branch of a bank located in Colorado. While the State Chairman and certain representatives from 
the Colorado Republican Party may be authorized to make deposits into the IEC account and 
view current account balances for auditing and compliance purposes, the only persons authorized 
to sign checks, authorize transfers, or obligate or expend any funds of the IEC shall be the 
executive director and one or more members of the independent management committee of the 
IEC or their designated and authorized agent.   

 
44. In every respect, the IEC will strictly operate within the framework defining 

“coordination” established by Rule 1.4 of the Rules Concerning Campaign and Political Finance 
promulgated by the Colorado Secretary of State at 8 CCR § 1505-6, and in accordance with how 
“contribution” and “independent expenditure” are defined in Art. XXVIII, §§ 2(5) and (9) of the 
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Colorado Constitution and applied under relevant provisions of Colorado law.  See also Colo. 
Educ. Ass’n v. Rutt, 184 P.3d 65, 79 (Colo. 2008).  The IEC will fully comply with all disclosure 
and reporting requirements mandated by C.R.S. § 1-45-107.5 and other applicable provisions of 
Colorado campaign finance law, and will assist donors to the IEC to fulfill their reporting 
requirements under the independent expenditure statute. 
 

CLAIM FOR DECLARATORY RELIEF 
 
 45. The Party incorporates by reference paragraphs 1-44 as if fully set forth herein. 
 
 46. United States Supreme Court precedent confirms the constitutional right of 
political parties to make independent expenditures in general elections – so long as those 
expenditures are independent of and not coordinated with any candidate. 
 
 47. Colorado’s state constitutional and statutory framework is consistent with United 
States Supreme Court precedent regarding party independent expenditures. In particular, the 
Colorado Constitution and related statutes provide for political party-sponsored IEC’s, and there 
is no applicable limit or source prohibition on contributions to such committees. 
 
 48. With respect to the Party’s IEC, significant structural protections are in place to 
ensure that expenditures are independent of and not coordinated with candidates. 
 
 49. Accordingly, the Party is entitled to declaratory relief from this Court confirming 
that it is authorized under existing law to sponsor, maintain, and operate an IEC that may raise 
funds in any amounts from any source permissible under Colorado law, just as any other 
independent expenditure committee sponsored, maintained, and operated by any other person, 
association, or legal entity. 
 

Respectfully submitted this 8th day of May, 2014. 

  HALE WESTFALL, LLP  
 
By :s/Richard A. Westfall     

Richard A. Westfall, Reg. No. 15295 
Attorneys for Colorado Republican Party 

Plaintiff’s Address: 

5950 S. Willow Dr. Suite 301 
Greenwood Village, CO 80111 
  



VERIFICATION 

I, Ryan R. Call, being of lawful age and first duly sworn upon oath, do hereby swear and 
affirm that the foregoing recitation of facts contained in this Verified Complaint are true and 

correct to the best of my knowledge. ~ ~ -

Ry . Call 

Dated this r day of May, 2014. 

Subscribed and sworn to before me this ""] day of May, 2014. 
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