
DISTRICT COURT, DENVER COUNTY, STATE OF 

COLORADO 

Denver District Court 

1437 Bannock St., Room 256 

Denver, CO 80202 

▲COURT USE ONLY▲ 

 

Plaintiffs:  THE LIBERTARIAN PARTY OF 

COLORADO, RICHARD N. ANGLUND, and 

GORDON ROY BUTT, 
 

v. 

 

Defendants:  SCOTT GESSLER in his official capacity 

as the Secretary of State for the State of Colorado; 

WAYNE WILLIAMS, in his official capacity as El Paso 

County Clerk and Recorder;  and GILBERT ORTIZ, in 

his official capacity as Pueblo County Clerk and Recorder. 

 

Intervenor-Defendant:  ROBERT W. NEMANICH 

 

Attorneys for Proposed Intervenor-Defendant 

VoteVets.org: 

Mark G. Grueskin, No. 14621 

Martha M. Tierney, No. 27521 

Heizer Paul Grueskin LLP 

2401 15
th

 Street, Suite 300 

Denver, Colorado 80202 

Phone Number:  (303) 595-4747 

FAX Number:  (303) 595-4750 

E-mail: mgrueskin@hpgfirm.com 

E-mail: mtierney@hpgfirm.com  

 

 

Case Number:  2013CV33491 

 

Division/Courtroom:  409 

MOTION SEEKING LEAVE TO INTERVENE FOR PROPOSED INTERVENOR-

DEFENDANT, VOTEVETS.ORG 

 

 Comes now Proposed Intervenor-Defendant, VoteVets.org, through its counsel, Heizer 

Paul Grueskin LLP, seeking to intervene in this action and states as follows: 
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C.R.C.P. 121 § 1-15(a) Conferral Certificate: 

 

Undersigned counsel conferred with counsel for the parties prior to filing this motion.  

Defendant Ortiz does not object to intervention in this matter by VoteVets.org.  Defendant 

Gessler and Plaintiffs object to intervention in this matter by VoteVets.org.  Defendant Williams 

did not provide a specific response about his position on this Motion. 

 

GROUNDS FOR INTERVENTION OF RIGHT 

 

1. C.R.C.P. 24(a)(2) allows for intervention as a matter of right by a non-party 

where: (1) the applicant claims an interest in the subject matter of the litigation; (2) the 

disposition of the case may impede or impair the applicant's ability to protect that interest; and 

(3) the interest is not adequately represented by existing parties.  Higley v. Kidder, Peabody & 

Co., 920 P.2d 884, 890 (Colo. Ct. App. 1996). 

2. “Rule 24 should be liberally interpreted to allow, whenever possible and 

compatible with efficiency and due process, issues related to the same transaction to be resolved 

in the same lawsuit and at the trial court level.”  Feigin v. Alexa Group, Ltd., 19 P.3d 23, 26 

(Colo. 2001). 

3. In Colorado, an association has standing to bring suit on behalf of its members in 

an associational representative capacity when: 

 (a) its members would otherwise have standing to sue in their own right; 

 (b) the interests it seeks to protect are germane to the organization’s purpose; and 

 (c) neither the claim asserted, nor the relief requested, requires the participation of 

individual members in the lawsuit.  See Conestoga Pines Homeowner’s Assoc. v. Black, 689 P.2d 

1176 (Colo. App. 1984). 

 

4. VoteVets.org meets this test here.  Founded in 2006, and backed by over 360,000 

supporters, the mission of VoteVets.org is to use public issue campaigns and direct outreach to 

lawmakers to ensure that troops abroad have what they need to complete their missions, and 

receive the care they deserve when they get home.  VoteVets.org also recognizes veterans as a 

vital part of the fabric of our country and will work to protect veterans' interests in their day-to-

day lives.  The interests that VoteVets.org seeks to protect – the fundamental right to vote for 

military servicemembers, veterans and their families – is germane to the organization’s purpose. 

VoteVets.org has members who live in Senate District 11 in El Paso County and members who 

live in Senate District 3 in Pueblo County.  Colorado members of VoteVets.org who live in 

Senate Districts 3 and 11 would have standing to intervene in their own right.  VoteVets.org has 

an interest in seeing that this Court’s consideration of the Secretary’s temporary rules takes into 

account the impact on and the needs of military servicemembers and veterans as they seek to 

exercise their fundamental right to vote.  None of the claims in this matter requires the 

participation of individual members of VoteVets.org. 
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5. The Court’s decision on August 12, 2013, and the Secretary’s subsequent 

adoption of temporary rules on August 16, 2013, and August 23, 2013, changed the recall 

elections from mail ballot elections to polling place elections, with new rules about residency 

requirements and excuse-only absentee ballots for persons outside the county or who are 

homebound, including military servicemembers serving abroad and veterans who may be 

confined to a home or hospital as a result of injury.  These changes will require servicemembers 

serving abroad to obtain their ballots electronically, thereby giving up their right to a secret 

ballot, or to obtain their ballots by mail, with a shorter time period in which to receive, vote, and 

return the ballots.  These rules will also require servicemembers and veterans who may be 

confined to a home or hospital to return their absentee ballots by mail only.  These rules impact a 

servicemember or veteran’s ability to exercise their fundamental right to vote if stationed and 

living in Colorado. 

6. The courts liberally examine an intervenor’s requisite interest, as the priority is on 

accommodating intervention.  Feigin, supra, 19 P.3d at 29. 

7. As to how the disposition of this case may impede or impair VoteVets.org’s 

ability to protect the interests of its members, VoteVets.org’s members include troops, veterans, 

military families, and their supporters in all 50 states.  VoteVets.org has an interest in ensuring 

that its members are able to exercise their fundamental right to vote in the recall elections.   

8. The third consideration in an intervention by right is whether the party’s interests 

are adequately represented.  The three election official defendants are likely to advance the 

institutional interests of their offices.  No military servicemember or veteran is represented in 

this action.  The Rules will impact uniquely the ability of military servicemembers, veterans and 

their families’ rights to exercise their fundamental right to vote.  At present, no party adequately 

represents the interests of military servicemembers, veterans and their families in this suit.   

GROUNDS FOR PERMISSIVE INTERVENTION 

 

9. Rule 24(b)(2) allows for permissive intervention when an applicant's contentions 

and the proceedings present common questions of law or fact, so long as the intervention will not 

unduly delay or prejudice the rights of the original parties.  CF&I Steel, L.P. v. Air Pollution 

Control Div., 77 P.3d 933, 939 (Colo. Ct. App. 2003). 

10. VoteVets.org clearly qualifies under the permissive intervention rules.  All issues 

addressed in this litigation are common, as matters of law and fact, to the questions raised by 

VoteVets.org.  VoteVets.org focuses on the ability of military servicemembers and veterans to 

vote.   

11. The determination of the timeliness of a motion to intervene is a matter which 

rests within the sound discretion of the trial court.  Moreland v. Alpert, 124 P.3d 896, 904 (Colo. 

Ct. App. 2005).  Given the expedited nature of this proceeding, and the unique request by the 

Secretary in asking this Court to hold that his rules substantially comply with the Election Code, 

this Motion is timely. 
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12. There is no prejudice arising to any party from the grant of intervention by this 

Court, whether such intervention is by right or permissive. 

WHEREFORE, VoteVets.org respectfully requests that it be admitted to this proceeding 

as an Intervenor-Defendant. 

 

Respectfully submitted this 28
th

 day of August, 2013. 

HEIZER PAUL GRUESKIN LLP 

 

 

By:  s/Martha M. Tierney  

Mark G. Grueskin 

Martha M. Tierney   

Heizer Paul Grueskin LLP 

2401 15th Street, Suite 300 

Denver, Colorado 80202 

Phone Number:  (303) 595-4747 

FAX Number:  (303) 595-4750 

E-mail: mgrueskin@hpgfirm.com 

E-mail: mtierney@hpgfirm.com 

 

ATTORNEYS FOR  PROPOSED INTERVENOR-

DEFENDANT VOTEVETS.ORG 

 

 

 

Intervenor-Defendant VoteVets.org’s address: 

1590 Spruce Street 

Denver CO 80220 
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CERTIFICATE OF SERVICE 

 

 The undersigned hereby certifies that on the 28
th

 day of August, 2013, a true and correct 

copy of MOTION SEEKING LEAVE TO INTERVENE FOR PROPOSED 

INTERVENOR-DEFENDANT, VOTEVETS.ORG was filed and served via the Integrated 

Colorado Courts E-Filing System to the following: 

 

Steven Klaffky 

Diana K. May 

Amy Folsom 

Office of the County Attorney 

 of El Paso County, Colorado 

200 S. Cascade Avenue, Ste 150 

Colorado Springs, CO  80903 

Email:  DianaMay@elpasoco.com 

Email: AmyFolsom@elpasoco.com  

Email: StevenKlaffky@elpasoco.com 

 

Attorneys for Defendant El Paso County 

Clerk and Recorder Wayne W. Williams 

Matthew Grove 

LeeAnn Morrill 

Kathryn Starnella 

Office of the Attorney General 

1300 Broadway, 6th Floor 

Denver, CO  80203 

Email:  Matt.Grove@state.co.us 

Email:  Leeann.Morrill@state.co.us 

Email:  Kathryn.Starnella@state.co.us 

 

Attorneys for Defendant Scott Gessler 

William F. Robinson III 

Robinson & Robinson, PC. 

4105 E Girard Ave 

Denver, Colorado 80222 

Email: williamfrobinsoniii@gmail.com 

 

Attorneys for Plaintiffs The Libertarian 

Party of Colorado, Gordon Roy Butt, and 

Richard N. Anglund 

 

Richard C. Kaufman 

Ryley Carlock & Applewhite 

1700 Lincoln Street, Suite 3500 

Denver, CO 80203  

Email: rkaufman@rcalaw.com 

 

Attorneys for Defendant Pueblo County 

Clerk and Recorder Gilbert Ortiz 

Matthew Ferguson 

119 South Spring Street l Suite 201  

Aspen, Colorado 81611 

Email: matt@matthewfergusonlaw.com 

 

Attorneys for Plaintiffs The Libertarian 

Party of Colorado and Gordon Roy Butt 

 

 

 

 s/Amy Knight  

 
In accordance with C.R.C.P. 121 § 1-26(7), a printed copy of this document with original signatures is being 

maintained by the filing party and will be made available  for inspection by other parties or the Court upon request. 
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